CITY OF ST. AUGUSTA
CITY COUNCIL MEETING
October 26, 2022

7:00pm

AGENDA

Call Meeting to Order — Mayor Zenzen.

Resolution #2022-18, Approving a Rezoning for F Street Development
Ordinance #2022-05, Rezoning Lot 3, Block 1, White Oak Addition

F Street Development Developer’s Agreement

Adjourn.

SAEIE N

REMINDERS: City Council Meeting, Tuesday, November 1, 2022 7:00pm
Direct Absentee Balloting, Tuesday, November 1 — Monday, November 7.
Election Day, Tuesday, November 8. Polls open 7am until 8pm.
Planning Commission Meeting, Tuesday, November 15, 7:00pm
City Council Meeting, Tuesday, November 15, 7:30pm
City Council Meeting, Tuesday, December 6, 7:00pm



CITY OF ST. AUGUSTA
COUNTY OF STEARNS

RESOLUTION #2022-18

A RESOLUTION APPROVING A REZONING FOR A PROJECT KNOWN AS F
STREET

WHEREAS, F Street Manager 3, LLC, a Minnesota limited liability company (“Developer”), is
the applicant for an application related to property legally described as follows:

Lot 3, Block 1, White Oak Addition
(the “Subject Property”); and
WHEREAS, the property is zoned Business Warehouse; and

WHEREAS, the Owner has requested a rezoning to I-1 Limited Industrial so as to allow the
Developer to improve the Subject Property for a use as shown in the plans for F Street, the most
recent revision of said plans containing the following sheets:

Civil Plans — Prepared by Keller, Inc. and last updated September 12, 2022
C1.Cover Sheet

C2.0 General Notes

C3.0 Existing Conditions

C4.0 Overall Site Plan
C4.1-C4.4 Site Plan

C5.0 Erosion Control Plan

C6.0 Overall Grading Plan

C6.1 - C6.5 Grading Plan NW
C7.0 Utility Plan

0. C9.0-C9.1 Construction Details

BOoo~NoUOR~WNE

Architectural Plans — Prepared by Keller, Inc., and last updated February 12, 2022
11.  Al10

12.  Al1l

13. A2l

14.  Color Elevations

Overall Site Plan — Prepared by Keller, Inc. and last updated September 12, 2022, received
by the city on October 19, 2022, and showing the potential location for additional parking

(the “Site Plans™); and

WHEREAS, the application was reviewed by the Planning Commission at its meeting on October
26, 2022. The Planning Commission recommended approval of the request; and



NOW, THEREFORE, BE IT RESOLVED that the City Council hereby approves
Ordinance No. 2022-05 entitled An Ordinance Rezoning Lot 1, Block 3, White Oak
Addition to the I-1 Limited Industrial Zoning District.

Council members voting in favor:
Opposed or abstained:

Adopted by the City Council this 26" day of October 2022.

Michael G. Zenzen, Mayor
Attest:

William R. McCabe, Clerk/Administrator

C:\Users\cnash\Dropbox\St Augusta\Developments\Site Plans\F Street Development\Resolutions\RES F Street
rezoning draftl.doc



Appendix A

That part of the Northeast Quarter of the Northwest Quarter of Section 12, Township 123, Range
28, Stearns County, Minnesota, described as follows: Commencing at the north quarter corner of
said Section 12; thence South 00 degrees 22 minutes 43 seconds East, assumed bearing along the
east line of said Northeast Quarter of the Northwest Quarter, 335.16 feet, to the point of
beginning of the tract to be described; thence South 89 degrees 37 minutes 17 seconds West,
418.15 feet; thence South 00 degrees 22 minutes 43 seconds East, 347.65 feet, to the
northeasterly right of way of County Road No. 75; thence South 35 degrees 47 minutes 39
seconds East, along said northeasterly right of way, 383.70 feet, to the north line of the South
Half of the South Half of the Northeast Quarter of the Northwest Quarter of said Section 12;
thence South 89 degrees 57 minutes 55 seconds East, along said north line, 162.79 feet, to the
west line of the east 33.00 feet of said Northeast Quarter of the Northwest Quarter; thence South
00 degrees 22 minutes 43 seconds East, along said west line of the east 33.00 feet, 227.76 feet, to
said northeasterly right of way; thence South 35 degrees 47 minutes 39 seconds East, along said
northeasterly right of way, 56.95 feet, to said east line of the Northeast Quarter of the Northwest
Quarter; thence North 00 degrees 22 minutes 43 seconds West, along said east line, 935.70 feet,
to the point of beginning.

AND

The North 46.17 feet of the South Half of the South Half of the Northeast Quarter of the
Northwest Quarter of Section 12, Township 123, Range 28, Stearns County, Minnesota, lying
northeasterly of a line 75.00 feet northeasterly of, as measured at a right angle to and parallel
with, the centerline of County Road No. 75 and lying westerly of the East 33.00 feet of said
South Half of the South Half of the Northeast Quarter of the Northwest Quarter.

Less and except:

The East 33.00 feet of the South Half of the South Half of the Northeast Quarter of the
Northwest Quarter of Section 12, Township 123, Range 28, Stearns County, Minnesota, lying
northeasterly of a line 75.00 feet northeasterly of, as measured at a right angle to and parallel
with, the centerline of County Road No. 75 and lying southerly of the North 46.17 feet of said
South Half of the South Half of the Northeast Quarter of the Northwest Quarter.

Surveyors Notes Per Title Commitment No. 2051073:

1. Document No. 0689911 refers to a 10 ft. wide electric easement lying easterly and adjacent to
the easterly right of way line of Stearns County Road 75. This easement less and excepts out
Instrument No. 331, 595 and Instrument No. 325704. We were not provided with those
documents. Therefore, the electric line easement was not graphically shown.



CITY OF ST. AUGUSTA

COUNTY OF STEARNS

STATE OF MINNESOTA
ORDINANCE NO. 2022-05

AN ORDINANCE REZONING LOT 3,BLOCK 1, WHITE OAK ADDITION TO
THE I-1 LIMITED INDUSTRIAL ZONING DISTRICT

THE CITY COUNCIL OF THE CITY OF ST. AUGUSTA , MINNESOTA ORDAINS:
SECTION 1. Lot 3, Block 1, White Oak Addition, according to the plat on file with the
Stearns County Recorder’s Office is hereby rezoned to the I-1 Limited Industrial Zoning

District.

SECTION 2. This ordinance shall be effective upon its passage and publication in
the official newspaper of the City as required by law.

Passed this 26™ day of October, 2022.

Michael G. Zenzen, Mayor

ATTEST:

William R. McCabe, City Administrator/Clerk



DEVELOPER'S AGREEMENT
CITY OF ST. AUGUSTA

FSTREET MANAGER 4, LLC

THIS AGREEMENT, entered into this day of October, 2022 by and between
F Street Manager 4, LLC, a Wisconsin limited liability company (“Developer”), and the
City of St. Augusta, located in the County of Stearns, State of Minnesota (“City”);

WITNESSETH:

WHEREAS, Developer is the fee owner and developer of the real property
described as Lot 3, Block 1, White Oak Addition, Stearns County, Minnesota (“Property”)
which Property is subject to that certain developer’s agreement entitled “Developer’s
Agreement, City of St. Augusta, White Oak Addition” dated October 31, 2019 and recorded
as document number A1559201 in the office of the Stearns County Recorder, Stearns
County, Minnesota (“Developer’s Agreement 1), as modified by that certain developer’s
agreement entitled “Developer’s Agreement, City of St. Augusta, White Oak Addition”
dated October 12, 2019 and recorded as document number A1559207 in the office of the
Stearns County Recorder, Stearns County, Minnesota ((“Developer’s Agreement 2)” and
together with Developer’s Agreement 1 (“Original Developer’s Agreement™)); and

WHEREAS, said Original Developer’s Agreement requires that the Developer enter
into a new developer’s agreement as a condition of developing the Property; and

WHEREAS, the City requires that certain infrastructure improvements be installed
by the Developer on and about the Property, which improvements consist of storm sewer,
ponding, bituminous pavement, top-soil and ground cover to prevent erosion, grading
control per lot, street cleanup during project development, erosion control, and other site-
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related items; and

WHEREAS, this Agreement is entered into for the purpose of setting forth and
memorializing for the parties and subsequent owners, the understandings and covenants of
the parties concerning the development of the Property and the conditions imposed thereon.

NOW, THEREFORE, IT IS HEREBY AND HEREIN MUTUALLY
AGREED, in consideration of each party’s promises and considerations herein set forth, as
follows:

1. Construction of Infrastructure Improvements.

A. Developer shall construct all on-and off-site improvements including
installation of yard top soil, sod and seed in all yards, landscaping according to
the landscaping plan approved by the City and attached hereto as Exhibit A,
grading control per lot, bituminous or concrete driveways, bituminous parking
lot, drainage swales, storm sewer, ponding, berming, street cleanup during
project development, and erosion control, all as required by City ordinance and
this Agreement as well as any Development Standards as on file with the City
Administrator’s Office and the Overall Site Plan attached as Exhibit B. Those
portions of the Property not required to be sodded may be seeded with grass
seed or sodded. In all cases permanent turf or grass must be established over all
areas of the lot not covered by a hard or impervious surface or ponding water.
The Developer shall guarantee that all new plantings required by the landscape
plan shall survive for 2 full years from the time the planting has been
completed or will be replaced at the expense of the Developer. Said on- and
off-site improvements shall be installed on the Property no later than
November 31, 2023, with the exception of erosion control measures which
shall be installed upon initial grading of the Property.

B. Developer shall, at its own expense, be responsible to ensure the following
items are installed within the development, all such items to be installed
underground, within the street right of way or such other location as may be
approved by the City Engineer, accessible to all lots and in compliance with
all applicable state and local regulations:

I Electrical power supply;
ii. Natural gas supply;

iii.  Telephone service.
48024601v2 2
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In addition, the Developer shall, at its own expense, install street signs of such
type and to be installed at such locations as required by the City Engineer and
in conformance with the Manual on Uniform Traffic Control Devices.

Before any grading is started on any site, all erosion control measures as
shown on the approved Overall Grading Plan attached as Exhibit C shall be
strictly complied with. Developer shall maintain erosion control measures in
accordance with MPCA’s Best Management Practices at all times during the
development of the Property.

Developer shall install storm water retention/water quality ponds and basins
upon the Property as shown on the Overall Grading Plan attached as
Exhibit C. Said ponds and basins shall be dedicated to the City and
Developer shall provide the City with perpetual drainage easements over
such ponds in a form acceptable to the City Attorney and City Engineer
prior to the issuance of building permits on the lots for the lot upon which
said pond is located. Developer shall execute the attached Stormwater
Maintenance Agreement attached as Exhibit D. The Property is subject to
that certain stormwater maintenance agreement entitled “White Oak
Addition Stormwater BMP Maintenance Agreement dated October 31,
2019, filed December 13, 2019, as Document No. A1559202 in the office
of the Stearns County Recorder, Stearns County, Minnesota (“Prior
Stormwater Agreement”). The parties hereby agree that the Stormwater
Maintenance Agreement shall replace the Prior Stormwater Agreement
with respect to the Property. Upon the recordation of the Stormwater
Maintenance Agreement, the Prior Stormwater Agreement shall no longer
be applicable to or binding on the Property and its obligations with respect
to the Property shall terminate. Upon the mutual execution of this
Agreement, the City agrees to execute and record against the title to the
Property the release of the Prior Stormwater Agreement attached hereto as
Exhibit | as evidence of such release and termination.

Upon the execution of this Agreement, Developer shall execute drainage and
utility easements in favor of the City in substantially the form shown on the
attached Exhibit F which easements shall be recorded at the Stearns County
Recorder’s Office immediately after the recording of this Agreement.

The improvements to be completed by Developer under paragraph 1.A,
1.B, 1.C and 1.D of this Agreement shall be referred to collectively herein

as the “Infrastructure Improvements.”
3



2.

3.
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Intended Use of Lots.

A. Developer intends to construct an approximately 250,000 square foot warehouse

building on the Property. Developer shall develop and use the Property
consistent with the City’s zoning ordinance (including, but not limited to all
parking requirements). Developer intends for the building on the Property to be
used for warehousing and light industrial uses only.

. Developer understands that number of parking stalls set forth in the approved Site

Plan attached as Exhibit B (excluding the parking stalls shown in that area
marked as “Proposed Location of Additional 478 Parking Stalls For Alternate
Uses of the Property if Such Additional Parking is Required Under the Terms of
the Developer’s Agreement”) is the minimum number of parking stalls needed
under the City’s Zoning Ordinance if the entire building proposed to be
constructed on the site were used only for warehousing uses. In the event the
Developer locates light industrial uses in the proposed building, Developer
understands that such uses may not be located in such building unless Developer
constructs additional parking spaces on the Property as required by the City’s
Zoning Ordinance or unless Developer applies for and receives a variance to
permit such uses without such additional parking spaces. In the event Developer
needs to construct such additional parking spaces, such parking spaces shall be
installed in that area marked as “Proposed Location of Additional 478 Parking
Stalls For Alternate Uses of the Property if Such Additional Parking is Required
Under the Terms of the Developer’s Agreement” as shown on the Site Plan
attached as Exhibit B.

. In the event that Developer decides to construct a second building on the

Property in the future, Developer understands that it may be required under
Minnesota Rules to conduct an EAW which will include an analysis of the
250,000 square foot building referred to in paragraph 2.A. above and any future
building that Developer may propose to construct. Developer must submit a site
plan to the City for review and approval in the event the Developer intends to
construct any additional buildings on the Property. Developer may also have to
obtain a rezoning of the Property to a planned unit development or obtain a
conditional use permit prior to constructing said second building on the Property.

Surety Requirements.

City Surety Requirements. The Developer, or its designee, shall provide the

City with an irrevocable letter of credit or other surety as approved by the
4



48024601v2

City Attorney as security that the obligations of the Developer under this
Agreement shall be performed. Said letter of credit or other surety shall be in
the amount of $1,375,000.00 representing the sum of 125% of the estimated
cost of the Infrastructure Improvements, and to fulfill the obligations of
Developer under this Agreement. The letter of credit must meet the approval
of the City Attorney as to form and issuing bank, the issuing bank must have
a branch where the letter of credit can be drawn upon within 100 miles of the
City of St. Augusta, and the letter of credit must be available in its entirety to
fulfill the obligations of the Developer under this Agreement. The letter of
credit to the City shall contain language requiring its automatic renewal prior
to December 31 of each calendar year, unless the City specifically approves
cancellation of the letter of credit in writing.

The letter of credit shall automatically renew for successive one-year terms
unless, at least forty-five (45) days prior to the next annual renewal date
(which shall be December 31 of each calendar year), the financial
institution issuing the letter of credit delivers written notice to the City that
it intends to modify the terms of, or cancel, the letter of credit. Written
notice is effective if delivered to, or sent by certified mail, postage prepaid,
and deposited in the U.S. Mail, at least forty-five (45) days prior to the next
annual renewal date addressed to, the City, as outlined in paragraph 20 of
this Agreement, and is actually received by the City at least thirty (30) days
prior to the renewal date.

The City may draw on the letter of credit or other surety to complete work not
performed by Developer (including but not limited to Infrastructure
Improvements, described above, erosion control, and other such measures), to
pay liens on property to be dedicated to the City, to reimburse itself for costs
incurred in the drafting, execution, administration or enforcement of this
Agreement, or to otherwise fulfill the obligations of Developer under this
Agreement.

In the event that any cash, or other surety referred to herein is ever utilized
and found to be deficient in amount to pay or reimburse the City in total as
required herein, the Developer agrees that upon being billed by the City,
Developer will pay within thirty (30) days of the mailing of said billing, the
said deficient amount. If there should be an overage in the amount of utilized
security, the City will, upon making said determination, refund to the
Developer any monies which the City has in its possession which are in
excess of the actual costs of the project as paid by the City.
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Developer hereby agrees to allow the City to specially assess Developer's
Property for any and all costs incurred by the City in enforcing any of the
terms of this Agreement should Developer's (or its designee’s) surety prove
insufficient or should Developer fail to maintain said surety in the amount
required above within thirty (30) days of mailing of written request by the
City. The City shall release any special assessments (and any liens arising
therefrom) when fully paid.

In the event a surety referred to herein may become null and void prior to the
time at which all monetary or other obligations of the Developer are paid or
satisfied, it is agreed that the Developer, or its designee, shall provide the City
with a new surety, acceptable to the City, at least forty-five (45) days prior to
the expiration of the original surety. If a new surety is not received as
required above, the City may without notice to Developer declare a default in
the terms of this Agreement and thence draw in part or in total, at the City's
discretion, upon the expiring surety to avoid the loss of surety for the
continued obligation. The City Attorney must approve the form of any surety
prior to its issuance.

In the event the Developer files bankruptcy or in the event a bankruptcy
proceeding is filed against Developer by others and is not dismissed within
sixty (60) days, or in the event a court appoints a receiver for the Developer,
the City may draw on its letter of credit or surety in its full amount to secure
its surety position. After all obligations of the Developer to the City under
this agreement have been satisfied, the City shall then release any excess
remainder of said letter of credit or surety to the bankruptcy court or receiver
in the same manner that it would be required to release the letter of credit
under this Agreement.

4. Surety Release.

A.

B.

48024601v2

Periodically, as payments are made by the Developer for the completion of
portions of Infrastructure Improvements and when it is reasonably prudent,
the Developer, or its designee, may request of the City that the letter of credit
or surety be proportionately reduced for that portion of the Infrastructure
Improvements and other requirements under this Agreement which have been
fully completed and payment made therefore. All such decisions to
proportionately decrease the letter of credit or other surety shall be at the
reasonable discretion of the City.

The Developer, or its designee, may request from the City a reduction or
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release of any letter of credit or other surety as follows:

1. When another acceptable letter of credit or surety is furnished to the
City to replace a prior letter of credit or surety.

2. When a portion of the Infrastructure Improvements have been
installed, the letter of credit or surety will be reduced by the dollar
amount attributable to that portion of the Infrastructure Improvements
so installed at such time as the Developer’s licensed professional
engineer has certified to the City that the construction/installation of
the applicable portion of the Infrastructure Improvements have been
done and performed according to the approved plans.

3. When all of the Infrastructure Improvements have been completed
and the City’s licensed professional engineer is reasonably satisfied
that the construction/installation of the Infrastructure Improvements
have been done and performed according to the approved plans, all
warranty obligations have been satisfied, and all amounts owed to
the City under the terms of this Agreement have been paid, the City
shall release the letter of credit or other surety required hereunder,
provided Developer is not in default under the terms of this
Agreement. If such a default exists, the City may retain that portion
of the letter of credit or other surety reasonably required to cure such
default until such default is cured.

4. As to requests to proportionately decrease the letter of credit or other
surety brought under paragraph 4.B.2 above, the City shall have
complete discretion whether to proportionally reduce said letter of
credit or surety. However, such decision to proportionally reduce the
letter of credit or surety will not be unreasonably denied or delayed.

C. The costs incurred by the City in processing any reduction request shall be
billed to the Developer and paid to the City within thirty (30) days of billing.

5. Abandonment of Project - Costs and Expenses. In the event Developer should
abandon the proposed development of the Property, the City’s reasonable costs and
expenses related to attorney’s fees, professional review, drafting of this Agreement
and any other expenses undertaken in reliance upon Developer’s various assertions
shall be paid by said Developer within thirty (30) days after receipt of a bill for such
costs from the City. In addition, in the event the Developer abandons the project, in

whole or in part, ceases substantial field work for more than nine (9) months, or fails
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to provide sufficient ground-cover to prevent continuing soil erosion from the
Property, Developer agrees to pay all costs the City may incur in taking whatever
action is reasonably necessary to provide ground-cover and otherwise restore the
Property to the point where undeveloped grounds are level and covered with
permanent vegetation sufficient to prevent continuing soil erosion from the Property.
In the event said costs are not paid, the City may withdraw funds from the above-
mentioned letter of credit or other surety for the purpose of paying the costs referred
to in this paragraph.

6. Developer to Pay City's Costs and Expenses. It is understood and agreed that the
Developer will reimburse the City for all reasonable administrative, legal, planning,
engineering and other professional costs incurred in the creation, administration,
enforcement or execution of this Agreement and the processing of Developer’s
applications related to the Property, as well as all reasonable engineering expenses
incurred by the City in approving and inspecting the Infrastructure Improvements
described above. Developer agrees to pay all such costs within thirty (30) days of
billing by the City. If Developer fails to pay said amounts, Developer agrees to
allow the City to reimburse itself from letter of credit or other surety required
hereunder and/or assess the amount owed against any or all of the Property only if
the letter of credit or other surety is inadequate. Developer has the right to request
time sheets or work records to verify said billing prior to payment.

7. Erosion and Siltation Control. Before any grading is started on any site, all erosion
control measures as shown on the approved Erosion Control Plan shall be strictly
complied with as set forth in the attached Exhibit E. Before any grading is started on
any site, Developer shall install all reasonable erosion control measures deemed
necessary by the City Engineer.

8. Maintain Public Property Damaged or Cluttered During Construction.
Developer agrees to assume full financial responsibility for any damage which may
occur to public property including but not limited to streets, street sub- base, base,
bituminous surface, curb, and utility system when said damage occurs as a result of
the activity which takes place during the development of the Property. The
Developer further agrees to pay all costs required to repair the streets and/or utility
systems damaged or cluttered with debris when occurring as a direct or indirect
result of the construction that takes place on the Property within two (2) years of the
date of this Agreement.

Developer agrees to clean the streets on a daily basis if reasonably required by the
City and necessary due to construction activity on the Property. Developer further

agrees that any damage to public property occurring as a result of construction
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9.

10.

activity on the Property within two years of the date of this Agreement will be
repaired immediately if deemed to be an emergency by the City. Developer
further agrees that any damage to public property as a result of construction
activity on the Property within two (2) years of the date of this Agreement will be
repaired within thirty (30) days if not deemed to be an emergency by the City.

In the event the Developer fails to clean up, maintain or repair the damaged public
property mentioned above, the City may immediately undertake making or causing it
to be cleaned up, repaired or maintained. When the City undertakes such activity,
the Developer shall reimburse the City for all of its reasonable expenses within thirty
(30) days of its billing to the Developer. If the Developer fails to pay said bill within
thirty (30) days, then the City may reimburse itself from letter of credit or other
surety required hereunder, and, if such letter of credit or other surety is insufficient to
fully reimburse the City, specially assess any such remaining costs against the
Property and/or take necessary legal action to recover such costs and the Developer
agrees that the City shall be entitled to reasonable attorney’s fees incurred by the
City as a result of such legal action.

Temporary Easement Rights. Developer shall provide access to the Property at all

reasonable times to the City or its representatives for purposes of inspection or to
accomplish any necessary work pursuant to this Agreement.

Miscellaneous.

A Developer agrees that all construction items required under this Agreement,
are items for which Developer is responsible for completing and all work
shall be done at Developer’s expense.

B. If any portion, section, subsection, sentence, clause, paragraph or phrase of
this Agreement is for any reason held invalid by a court of competent
jurisdiction, such decision shall not affect the validity of the remaining
portion of this Agreement.

C. If building permits are issued prior to the completion and acceptance of the
Infrastructure Improvements, the Developer assumes all liability and the costs
resulting in delays in completion of Infrastructure Improvements and damage
to Infrastructure Improvements caused by the City, Developer, its contractors,
subcontractors, materialmen, employees, agents, or third parties.

D. The action or inaction of the City shall not constitute a waiver or amendment
to the provisions of this Agreement. To be binding, amendments or waivers
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shall be in writing, signed by the parties and approved by written resolution of
the City Council. The City’s failure to promptly take legal action to enforce
this Agreement shall not be a waiver or release.

E. This Agreement shall run with the land and shall be recorded against the title
to the Property.

F. The Developer represents to the City that to the best of Developer’s
knowledge, the Property complies with all applicable City, County, State and
Federal laws and regulations, including but not limited to subdivision
ordinances, zoning ordinances, and environmental regulations. If the City
determines that the Property does not comply, the City may, at its option,
refuse to allow construction or development work in the plat or refuse to issue
building permits or occupancy permits until the Developer so complies.

Upon the City's demand, the Developer shall cease work until there is
compliance.

G. Prior to the execution of this Agreement and prior to the start of any
construction on the Property, Developer shall provide the City with evidence
of good and marketable title to the entire Property. Evidence of good and
marketable title shall consist of a title insurance policy or commitment from a
national title insurance company, or an abstract of title updated by an abstract
company registered under the laws of the State of Minnesota.

H. Developer shall comply with all water, ponding and wetland related
restrictions, if any, required by the Stearns County Environmental Services
Department.

l. Developer shall obtain all required driveway, utility and other permits as
required by either the City Engineer and/or Stearns County.

J. Developer shall pave trailer parking areas and driveways on the Property
according to City approvals reflected on the Site Plan attached as Exhibit B.

K. Developer shall install municipal water and sewer service to the building to
be constructed on the Property as shown on the Utility Plan attached Exhibit
G.

11.  Violation of Agreement.

A. In the case of default by the Developer, its successors or assigns, of any of the
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covenants and agreements herein contained, the City shall give Developer
thirty (30) days mailed notice thereof (via certified mail), and if such default
is not cured within said thirty (30) day period, the City is hereby granted the
right and the privilege to declare any deficiencies governed by this Agreement
due and payable to the City in full, unless the Developer can demonstrate that
said cure cannot reasonably be accomplished within such thirty-day period, in
which case the Developer shall be in default at such time as the cure could
reasonably have been accomplished but was not so accomplished. The thirty-
day notice period shall be deemed to run from the date of deposit in the
United States Mail. Upon failure to cure by Developer, the City may thence
immediately and without notice or consent of the Developer use all of the
deposited cash or other surety funds to complete the Developer's obligations
under this Agreement, and to bring legal action against the Developer to
collect any sums due to the City pursuant to this Agreement, plus all costs and
reasonable attorney's fees incurred in enforcing this Agreement.

B. Notwithstanding the thirty day notice period provided for in paragraph 11.A.
above, in the event that a default by Developer will reasonably result in
irreparable harm to the environment or to public property, or result in an
imminent and serious public safety hazard, the City may immediately
exercise all remedies available to it under this Agreement in an effort to
prevent, reduce or otherwise mitigate such irreparable harm or safety hazard,
provided that the City makes good-faith, reasonable efforts to notify the
Developer as soon as is practicable of the default, the projected irreparable
harm or safety hazard, and the intended actions of the City to remedy said
harm.

C. Paragraph 11.A. shall not apply to any acts or rights of the City under
paragraph 3.E. above, and no notice need be given to the Developer as a
condition precedent to the City declaring a default or drawing upon the
expiring surety as therein authorized. The City may elect to give notice to
Developer of the City's intent to draw upon the surety without waiving the
City's right to draw upon the surety at a future time without notice to the
Developer.

D. Breach of any of the material terms of this Agreement by the Developer shall
be grounds for denial of building permits.

12.  Dedications to the City.

A. Easements. Developer shall provide the City with drainage and utility
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13.

14.

15.

16.

17.

18.

19.

easements as required by paragraph 1.D.

B. Park Dedication. There shall be no park dedication required for the
Property.

Indemnity. Developer shall hold the City and its officers, employees and agents
harmless from claims made by Developer and third parties for damages sustained or
costs incurred resulting from Property approval and development. The Developer
shall indemnify the City and its officers and employees for all costs, damages or
expenses that the City may pay or incur in consequence of such claims, including
attorney’s fees. Third parties shall have no recourse against the City under this
Agreement.

Connection Charges. Developer shall install water and sewer service to the
Property as shown on the Utility Plan attached as Exhibit G. Developer shall pay
sewer access charges (“SAC”) and water access charges (“WAC”) per applicable
City ordinance at the time of building permit application.

Assignment of Contract. The obligations of the Developer under this Agreement
cannot be assigned without the express written consent of the City Council through
resolution, provided however that the City consents to any assignment of this
Agreement to any affiliate owned and controlled by Developer and/or F Street
Development Group.

Limited Approval. Approval of this Agreement by the City in no way constitutes
approval of anything other than that which is explicitly specified in this Agreement.

Professional Fees. The Developer will pay all reasonable professional fees incurred
by the City as a result of City efforts to enforce the terms of this Agreement. Said
fees include attorney’s fees, engineer’s fees, planner’s fees, and any other
professional fees incurred by the City in attempting to enforce the terms of this
Agreement. The Developer will also pay all reasonable attorneys and professional
fees incurred by the City in the event an action is brought upon a bond or other
surety furnished by the Developer as provided herein.

Plans Attached as Exhibits. All plans attached to this Agreement as Exhibits are
incorporated into this Agreement by reference as they appear. Unless otherwise
specified in this Agreement, Developer is bound by said plans and responsible for
implementation of said plans as herein incorporated.

Integration Clause, Modification by Written Agreement Only. This Agreement

48024601v2 12



20.

21.

22.

represents the full and complete understanding of the parties and neither party is
relying on any prior agreement or statement(s), whether oral or written.
Modification of this Agreement may occur only if in writing and signed by a duly
authorized agent of both parties.

Notification Information. Any notices to the parties herein shall be in writing,
delivered by hand (to the City Clerk for the City) or registered mail addressed as
follows to the following parties:

City Clerk F Street Manager 4, LLC

City of St. Augusta c/o Mr. Scott Lurie; Josh Lurie, Esq.
1914 250" Street 1134 N 9" St. #200

St. Augusta, MN 56301 Milwaukee, WI 53255

Original Development Agreement. Upon the recording of this Agreement at the
Stearns County Recorder’s Office, the Original Development Agreement shall no
longer be applicable to or binding on the Property and shall terminate. Upon the
mutual execution of this Agreement, the City agrees to execute and record against
the title to the Property the release of the Original Development Agreement attached
hereto as Exhibit H as evidence of such release and termination.

Agreement Effect. This Agreement shall be binding upon and extend to the
representatives, heirs, successors and assigns of the parties hereto.

[Signature Page Follows]
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IN THE WITNESS WHEREOF, the City has executed this Agreement as of the
date first written above.
CITY OF ST. AUGUSTA

By:

It’s Mayor

By:

It’s Administrator/Clerk

STATE OF MINNESOTA )
) sS.
COUNTY OF STEARNS )

The foregoing instrument was acknowledged before me this day of
, 2022, by Mike Zenzen, Mayor of the City of St. Augusta, on behalf of the
City and pursuant to the authority of the City Council.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF STEARNS )

The foregoing instrument was acknowledged before me this day of
2022, by William McCabe, Administrator/Clerk of the City of St.
Augusta on behalf of the City and pursuant to the authority of the City Council.

Notary Public

48024601v2 14



IN THE WITNESS WHEREOF, Developer has executed this Agreement as of the
date first written above.

Developer:
F Street Manager 4, LLC

By: Scott Lurie

Its: Manager
STATE OF )
) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

, 2022, by Scott Lurie, the Manager of F Street Manager 4, LLC.

Notary Public

DRAFTED BY:
Couri & Ruppe, P.L.L.P.
P.O. Box 369

705 Central Avenue East
St. Michael, MN 55376
(763) 497-1930
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EXHIBIT A
Landscaping Plan

[See Attached]
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EXHIBITB
Overall Site Plan

[See Attached]
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EXHIBIT C
Overall Grading Plan

[See Attached]
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EXHIBIT D
Storm Water Maintenance Agreement

[City to provide form to attached]
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EXHIBIT E
Erosion Control Plan

[See Attached]
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EXHIBIT F
Drainage and Utility Easements
[Does the City require any drainage and/or utility easements?]
YES, THE CITY MUST HAVE DRAINAGE AND UTILITY EASEMENTS IN THE
EVENT THE CITY MAINTAINS THE PONDS. THESE EASEMENTS WILL

LIKELY RUN OVER THE PAVED DRIVEWAY AND PARKING LOTS AREAS
NECESSARY TO ACCESS THE TWO PONDS WITH HEAVY EQUIPMENT.
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EXHIBIT G
Utility Plan

[See Attached]
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EXHIBITH
Release of Original Developer’s Agreement

[See Attached]
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RELEASE OF DEVELOPER'S AGREEMENT
CITY OF ST. AUGUSTA WHITE OAK ADDITION

THIS RELEASE, entered into this day of , 2022 by and
between F Street Manager 4, LLC, a Wisconsin limited liability company (“Developer”),
and the City of St. Augusta, located in the County of Stearns, State of Minnesota (“City”);

WITNESSETH:

WHEREAS, Developer is fee owner and developer of the real property described as
Lot 3, Block 1, White Oak Addition, Stearns County, Minnesota (“Property”); and

WHEREAS, the Property is subject to that certain developer’s agreement entitled
“Developer’s Agreement, City of St. Augusta, White Oak Addition” dated October 31, 2019
and recorded as document number A1559201 in the office of the Stearns County Recorder,
Stearns County, Minnesota (“Developer’s Agreement 1), as modified by that certain
developer’s agreement entitled “Developer’s Agreement, City of St. Augusta, White Oak
Addition” dated October 12, 2019 and recorded as document number A1559207 in the
office of the Stearns County Recorder, Stearns County, Minnesota ((“Developer’s
Agreement 2)” and together with Developer’s Agreement 1 (“Original Developer’s
Agreement”)) entered into by Developer’s predecessor-in-interest and the City; and

WHEREAS, Developer and the City have entered into a new development
agreement with respect to the development of the Property and the Original Developer’s
Agreement is no longer required by the parties to govern the development of the Property;
and

WHEREAS, Developer and the City desire to enter into this Release to codify the
termination and release of the Original Developer’s Agreement from title of the Property.
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NOW, THEREFORE, IT IS HEREBY AND HEREIN MUTUALLY
AGREED, in consideration of each party’s promises and considerations herein set forth, as
follows:

1. Recitals Incorporated. The recitals set forth above are incorporated into and are
made a part of this Release.

2. Termination. The parties hereby agree that as to the Property only, the Original
Developer’s Agreement is terminated and is no longer in full force and effect with
respect to the Property. This Release shall in no way affect the applicability of the
Original Developer’s Agreement to Lots 1 or 2, White Oak Addition, Stearns County,
Minnesota.

3. Miscellaneous. This Release shall run with the land and shall be recorded against the
title to the Property. This Release shall be binding upon and extend to the
representatives, heirs, successors and assigns of the parties hereto.

[Signature Page Follows]
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IN THE WITNESS WHEREOF, the City has executed this Release as of the date
first written above.
CITY OF ST. AUGUSTA

By

It’s Mayor

By

It’s Administrator/Clerk

STATE OF MINNESOTA )
) ss.
COUNTY OF STEARNS )

The foregoing instrument was acknowledged before me this day of
2022, by Mike Zenzen, Mayor of the City of St. Augusta, on behalf of the City and pursuant
to the authority of the City Council.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF STEARNS )

The foregoing instrument was acknowledged before me this day of
, 2022, by William McCabe, Administrator/Clerk of the City of St. Augusta
on behalf of the City and pursuant to the authority of the City Council.

Notary Public
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IN THE WITNESS WHEREOF, Developer has executed this Release as of the
date first written above.

Developer:
F Street Manager 4, LLC

By: Scott Lurie

Its: Manager
STATE OF )
) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

, 2022, by Scott Lurie, the Manager of F Street Manager 4, LLC.

Notary Public

DRAFTED BY:
Couri & Ruppe, P.L.L.P.
P.O. Box 369

705 Central Avenue East
St. Michael, MN 55376
(763) 497-1930

48024601v2 32



EXHIBITH
Release of Prior Stormwater Agreement

[See Attached]
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RELEASE OF WHITE OAK ADDITION STORMWATER
BMP MAINTENANCE AGREEMENT
CITY OF ST. AUGUSTA
WHITE OAK ADDITION

THIS RELEASE, entered into this day of , 2022 by and
between F Street Manager 4, LLC, a Wisconsin limited liability company (“Developer”),
and the City of St. Augusta, located in the County of Stearns, State of Minnesota (“City”);

WITNESSETH:

WHEREAS, Developer is fee owner and developer of the real property described as
Lot 3, Block 1, White Oak Addition, Stearns County, Minnesota (“Property”); and

WHEREAS, the Property is subject to that certain certain stormwater maintenance
agreement entitled “White Oak Addition Stormwater BMP Maintenance Agreement” dated
October 31, 2019, filed December 13, 2019, as Document No. A1559202 in the office of the
Stearns County Recorder, Stearns County, Minnesota (“Prior Stormwater Agreement”); and

WHEREAS, Developer and the City have entered into a new stormwater
maintenance agreement with respect to the Property and the Prior Stormwater Agreement is
no longer required by the parties to govern the maintenance of the Property; and

WHEREAS, Developer and the City desire to enter into this Release to codify the
termination and release of the Prior Stormwater Agreement from title of the Property.

NOW, THEREFORE, IT ISHEREBY AND HEREIN MUTUALLY
AGREED, in consideration of each party’s promises and considerations herein set forth, as
follows:
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1. Recitals Incorporated. The recitals set forth above are incorporated into and are
made a part of this Release.

2. Termination. The parties hereby agree that as to the Property, the Prior Stormwater
Agreement is terminated and is no longer in full force and effect with respect to the
Property. This Release shall in no way affect the applicability of the Prior Storm
Water Agreement to Lots 1 or 2, White Oak Addition, Stearns County, Minnesota.

3. Miscellaneous. This Release shall run with the land and shall be recorded against the
title to the Property. This Release shall be binding upon and extend to the
representatives, heirs, successors and assigns of the parties hereto.

[Signature Page Follows]
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IN THE WITNESS WHEREOF, the City has executed this Release as of the date
first written above.
CITY OF ST. AUGUSTA

By

It’s Mayor

By

It’s Administrator/Clerk

STATE OF MINNESOTA )
) ss.
COUNTY OF STEARNS )

The foregoing instrument was acknowledged before me this day of
, 2022, by Mike Zenzen, Mayor of the City of St. Augusta, on behalf of
the City and pursuant to the authority of the City Council.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF STEARNS )

The foregoing instrument was acknowledged before me this day of
, 2022, by William McCabe, Administrator/Clerk of the City of St.
Augusta on behalf of the City and pursuant to the authority of the City Council.

Notary Public
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IN THE WITNESS WHEREOF, Developer has executed this Release as of the
date first written above.

Developer:
F Street Manager 4, LLC

By: Scott Lurie

Its: Manager
STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

, 2022, by Scott Lurie, the Manager of F Street Manager 4, LLC.

Notary Public

DRAFTED BY:
Couri & Ruppe, P.L.L.P.
P.O. Box 369

705 Central Avenue East
St. Michael, MN 55376
(763) 497-1930
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